UNI TED STATES DEPARTMENT OF EDUCATI ON

OFFI CE OF SPECI AL EDUCATI ON AND REHABI LI TATI VE SERVI CES

AUGUST 4, 1995

Honorabl e Barbara S. Ni el sen

Superint endent of Education

Sout h Carolina Departnent of Education
504 Rutl edge Buil ding

1429 Senate Street

Col unbia, South Carolina 29201

Dear Superintendent N el sen:

During the week of March 27, 1995, the Ofice of Special
Education Prograns (OSEP), United States Departnent of Education,
conducted an on-site review of the South Carolina Departnent of
Education's (SCDE) inplenentation of Part B of the Individuals
with Disabilities Education Act (Part B). The purpose of the
review was to determ ne whether SCDE is neeting its
responsibility to ensure that its educational prograns for
children with disabilities are admnistered in a manner
consistent wwth the requirenents of Part B. Enclosure Ato this
| etter describes OSEP' s nonitoring nethodol ogy; our findings are
in Enclosure B

Qur nonitoring reveal ed that the SCDE has a nunber of problens in
the provision of related services and extended school year
services, tineliness of preplacenent eval uations, provision of
services in the least restrictive environnent, and provision of
services to eligible individuals in adult correctional

facilities. In addition, we found problens in SCDE' s conpl ai nt
managenent system in the content of required notices to parents,
and in the tineliness of state | evel review hearings.

On the other hand, our review reveal ed that the actions SCDE took
in response to OSEP's prior nonitoring report of February 1992,
seemto have been effective in resolving a nunber of the problens
identified in that report. W found no deficiencies in the areas
of content of individualized education progranms (IEPs), ful

expl anation of procedural safeguards in notices to parents, and
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protection in evaluation procedures -- all areas where SCDE took
corrective action after our 1992 report.

We al so saw sone noteworthy SCDE initiatives for providing
speci al education services to students with disabilities. SCDE s
Educati onal Associates (full-tinme enployees of SCDE) have
provi ded extensive statew de training and technical assistance to

| ocal educational agency (LEA) adm nistrative, instructional and
support staff in state identified priority areas such as

provi sion of services in the least restrictive environnent.

These services have helped to create a positive collegial

rel ati onship between SCDE and LEA staff for inproving services to
children with disabilities. SCDE s Educational Associates al so
have been effective in assisting LEAs to access services and
obtain human resources that often are difficult to obtain, such
as orientation and nobility specialists.

The findings presented in Enclosure B are final. The prelimnary
findings of the nonitoring team were discussed with Dr. Ora Spann
and staff nenbers of the Special Education Section at an exit
conference held at the conclusion of OSEP' s on-site visit. At
that time SCDE was invited to provide any additional information
it wanted OSEP to consider during the devel opnent of OSEFP' s
monitoring report. No additional information was submtted.

In the interest of developing a nutually agreeable corrective
action plan (CAP) specifically designed to address these

findi ngs, OSEP proposes that SCDE representatives discuss with
OSEP staff, either in a neeting or tel ephone conference, the
areas of nonconpliance identified, the nost effective nmethods for
bri ngi ng about conpliance and inproving prograns for children
with disabilities in the State, and specific corrective actions.
W also will invite a representative from South Carolina's
Speci al Education Advisory Council to participate in that

di scussi on.

SCDE' s CAP nust be devel oped within 45 days of receipt of this
letter. Should we fail to reach agreenent within this 45 day
period, OSEP will be obliged to devel op the CAP

In the event SCDE, after consideration of the data in this letter
and its encl osures, concludes that evidence of nonconpliance is
significantly inaccurate and that one or nore findings is
incorrect, SCDE may request reconsideration of the finding. In
such a case, SCDE nust submt reasons for its reconsideration
request and any supporting docunentation within 15 days of
receiving this letter. OSEP will review the request and, where
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appropriate, will issue a letter of response inform ng SCDE that
the finding has been revised or withdrawn. Requests for

reconsi deration of a finding will not delay CAP devel opnent and
i npl enmentation tinelines for findings not part of the

reconsi deration request.

| thank you for the assistance and cooperation provided during
our review. Throughout the course of the nonitoring process, Dr.
Ora Spann, Lois Stephenson and staff nenbers of the Speci al
Educati on Section were responsive to OSEP's requests for

i nformation, and provided access to necessary docunentation that
enabl ed OSEP staff to acquire an understandi ng of South
Carolina's various systens to inplenent Part B.

Menbers of OSEP' s staff are available to provide technical

assi stance during any phase of the devel opnment and i npl enentation
of SCDE's corrective actions. Please let me know if we can be of
assi stance. Thank you for your continued efforts toward the goal
of i nproving education prograns for children and youth with
disabilities in South Carolina.

Si ncerely,

Thomas Hehir

Director

O fice of Special Education
Pr ogr ans

Encl osur es

cc: Dr. Ora Spann



ENCLOSURE A

OSEP"s Monitoring Methodology

Pre-site Preparation. OSEP staff began its review of docunents
related to SCDE' s speci al education programin February 1995.
The review included, but was not limted to, SCDE's State Pl an,
State reqgul ations, interagency agreenents and other naterials
that must conply with the requirenents of Part B, such as the
conpl ai nt managenent, due process hearings, and State nonitoring
systens. OSEP al so reviewed SCDE' s pl acenent data based on the
Decenber 1993 child count.

| nvol venent of Parents and Advocates During the week of February
21, 1995, OSEP held three public nmeetings in Colunmbia (ETV link
wi th Charl eston and Beaufort), Florence, and Geenville. The

pur pose of these public neetings was to solicit comrents from
parents, advocacy groups, teachers, adm nistrators and other
interested citizens regarding their perceptions of SCDE s
conpliance with Part B and EDGAR. I n addition, OSEP conducted
outreach nmeetings with representatives fromthe State Advisory
Panel and the Parent Training Information center to receive
additional information. The information obtained fromthe public
nmeetings and outreach activities, as well as frominterviews with
State officials and a review of State docunents assisted OSEP in:
(1) selecting the sites to be nonitored; (2) selecting nonitoring
i ssues (e.g., the provision of related services) to be enphasi zed
while on-site; and (3) identifying the issues faced by consuners
and others interested in special education in South Carolina.

During the on-site visit, OSEP conducted one parent focus group
meeting in the Anderson School District 5 in order to hear
parents' inpressions of special education services provided to
their children. This neeting provided OSEP staff with parent
views of the nmethods used by the agency in providing a free
appropriate public education to their children as well as the
chal l enges faced by the district in this endeavor.



On-site Data Collection and Findings The OSEP team i ncl uded

Del ores Barber, Nell Eano, Doug Little and Larry Wexler, who
visited three elenentary schools, two internedi ate schools, two
hi gh schools, two preschool prograns, and one special school in
ei ght ublic agencies. \Were appropriate, OSEP has included in
this Letter data collected fromthose agencies to support or
clarify the OSEP findings regarding the sufficiency and

ef fectiveness of SCDE s systens for ensuring conpliance with the
requi renents of Part B. The agency in which the supporting or
clarifying data were collected is indicated by a designation such
as "Agency A" The agencies that OSEP visited and the
designation used to identify those agencies in Enclosure B of
this Letter are set forth bel ow

Agency A: Pickens

Agency B: Anderson 5

Agency C. Aiken

Agency D Orangeburg 4

Agency E: Florence 1

Agency F: Sumter 17

Agency G Richland 1

Agency H. Departnment of Juvenile Justice
Agency |: Departnment of Corrections

In addition to the teamvisits to |ocal school systens, the OSEP
Team Leader, Carolyn Smth, conducted interviews with staff from
t he Departnents of Juvenile Justice and Corrections and revi ewed
students' records fromthose agencies. SCDE staff were al so

i ntervi ewed and conpliance docunents revi ewed, as appropriate, to
verify SCDE' s conpliance with Part B.



ENCLOSURE B

FINDINGS AND EXPECTED RESULTS/ACTION REQUIRED

FEDERAL
REQUI REVENT

OSEP FI NDI NG

EXPECTED
RESULTS/ ACTI ON
REQUI RED

TI MELI NES

ACTIVITIES TO
ACHI EVE
RESULTS/ RESOURCES

FREE APPROPRIATE
PUBLIC EDUCATION
(FAPE) : RELATED
SERVICES

§8300.300, 300.8(d),
300.16, and 300.350

[ FAPE nust be made
available to al
children with
disabilities. SCDE
must ensure that each
student with a
disability receives
the kind and anpunt
of related services
that are required to
assi st the student to
benefit from speci al
education.]

Related Services

SCDE has not fully ensured that public agencies provide special
education and rel ated services based on the student's uni que
needs and as specified by an | EP

Al t hough SCDE's nonitoring procedures require that nonitors
verify through interview with teachers, related services
providers, and parents that the related services specified in
the student's |IEP are being provided, OSEP found this process
ineffective. Monitoring docunents nmintained by SCDE showed
that interviews with teachers and rel ated services providers, as
required by SCDE's nonitoring procedures, were not always
conducted by SCDE nonitoring staff to confirmthat rel ated
services are provi ded based on the student's |EP

Adnmi nistrators, teachers, and rel ated service providers from al
agencies visited stated that nental health services, such as
psychol ogi cal counseling, are not determ ned based on the
student's individual needs, nor provided based on an | EP

Agency personnel in all agencies stated that if a student, in
order to receive FAPE, requires nore conprehensive counseling
than is available through a school counselor at the school, the
parent and student are referred to community nmental health
agenci es for comunity based psychol ogical services. The

adm nistrators and teachers reported that the student's |EP does
not reflect the need for these services and is not revised once
the services are obtained. Personnel in all agencies further
reported that there is a waiting list for contracted nenta

heal th services. However, interviewed personnel also reported
that, consistent with current practice, students will be
schedul ed to receive conpensatory counseling services after
school, to the extent that is appropriate

Students with
disabilities
will be provided
rel ated

servi ces, such
as psychol ogi ca
counsel i ng,
conmensur at e
with their

uni que needs as
specified by an
| EP.




FREE APPROPRIATE
PUBLIC EDUCATION:
EXTENDED SCHOOL YEAR
(ESY) SERVICES
8§300.300 [SCDE is
responsi bl e for
ensuring that al
children with
disabilities are
provi ded FAPE
includi ng ensuring
that public agencies
consi der and make
avai |l abl e ESY
services, as a
conmponent of FAPE
to students with
disabilities, if
necessary, to ensure
that the student
recei ves FAPE.]

Extended School Year (ESY) Services

SCDE has not fully ensured that public agencies consider and
make avail abl e ESY services, as a conponent of FAPE, to students
with disabilities, if necessary, to ensure that the student

recei ves FAPE

SCDE provi ded guidance in a docunent dated May 10, 1993 and
training to public agencies regarding procedures that nust be
followed to consider the need for ESY services. |In order to
ensure that agenci es consider ESY when needed as a conponent of
FAPE, SCDE' s gui dance to public agencies included a form
entitled "Extended School Year Eligibility" and instructions
that this docunent is conpleted when the consideration for ESY
is made. Additional instructions stated that if it was
determ ned that ESY be provided as a conponent of FAPE, an
addendumto the | EP nust be conpleted. SCDE s nonitoring
procedures require that agency policies and procedures for ESY
are verified, student records are reviewed, and intervi ews
conducted to deternm ne whether ESY is considered as a need, and
whet her an addendumto the IEP is available in the student's
records for those services. SCDE nonitors reported that they
have not verified that the ESY eligibility formis conpleted to
confirmthat agenci es have considered the need for ESY services
Forty three of 65 student records reviewed in all public
agencies visited by OSEP did not contain the formrequired

In interviews with adnministrators, teachers, and related service
providers who serve on the IEP teans in agencies A, B, C, and D
it was reported that ESY services are only available for certain
types of special education or for related services. For
exanpl e, the agency B adninistrator reported that ESY services
were considered only for special education instruction, while
the agency A administrator indicated that ESY was consi dered
only for related services, such as speech

Students with
disabilities
receive ESY
services, if
necessary, to
ensure that the
student receives
FAPE.




FREE APPROPRIATE
PUBLIC EDUCATION:
PREPLACEMENT
EVALUATION
8§8300.300, 300-8(b),
and
300.600(a)(2)(ii)-

[ SCDE i s responsible
for ensuring that al
children with
disabilities are
provi ded FAPE t hat
neets the standards
of the SEA, which
require public
agenci es to conduct a
full and individua
eval uation within 45
days of the parents
consent to eval uate
for eligibility for
speci al education
services. ]

Preplacement Evaluation

SCDE has not fully ensured that all children with disabilities
are provided FAPE that neets the standards of the SEA, which
require public agencies to conduct a full and individua

eval uation w thin 45 days of the parents' consent to eval uate
for eligibility for special education services

SCDE' s nonitoring procedures provide for verification that
agency policies and procedures include the State's standard
requiring that initial evaluations be conducted within 45 days
fromreceipt of the parent's consent. These procedures have not
ef fectively ensured that evaluations are conducted in a tinely
manner. SCDE's nonitors reported that the student's record is
reviewed to verify referral, parental consent, a conpleted

eval uation, and the conduct of an |EP neeting, but indicated
that no determination is made as to whether the initial

eval uati on was conducted within the established tineline

OSEP revi ewed the docunmentation on initial evaluations submtted
by public agencies visited and interviewed staff in agencies
visited. Docunentation for agencies B and C showed delays in
eval uation for as nmuch as 120 days beyond the 45 day tineline
The admi ni strator from agency B provi ded docunentation on

eval uations conpl eted during the 1993 and 1994 school year
Thi s docunentation showed that the agency had conpleted 144
eval uations, of which 44 exceeded the 45-day tineline. The
adm ni strator from agency C provided information regarding
referrals for initial evaluations. An analysis of a random
sanpl e of 322 of 1400 referrals for initial evaluations from
August, 1993 through Decenber, 1994 resulted in the
identification of 178 (55% initial evaluations that exceeded
the 45-day tineline. These administrators reported that given
the small nunbers of avail abl e personnel, the tineline under
whi ch they are operating is not sufficient to conplete the
eval uation, conduct the | EP neeting, and nmake a pl acenent
deci si on.

St udent s
suspect ed of
havi ng
disabilities
will have a ful
and i ndi vi dua
eval uation

conpl eted within
45 days of the
parents' consent
to evaluate for
eligibility for
speci al
educati on
services




GENERAL SUPERVISION *
§300.600(a)(2)(ii)
[ SCDE i s responsible
for ensuring that
each educati onal
program for children
with disabilities
adm ni stered within
the State, including
each program
adm ni stered by any
ot her public agency
nmeets the
requirenments of Part
B and the education
st andards of the SEA.
See al so
§300. 2(b) (4) .1

OSEP finds that

with disabilities,
| ocated and eval uat ed,

identified,
provi ded FAPE.

Corrections (DOC)
i dentifying,

system for
speci al

age or younger at adult correctional
DOC facilities have adult
because of staff shortages,
services are available to address the individual

SCDE did not exercise its general
responsibility in a manner that ensured that all
including those who are incarcerated,
and if found eligible,
OSEP intervi ewed SCDE and Departnment of
admi nistrators who verified that there was no
and if determnined eligible,
education and related services to i nmates 21 years of
facilities in the State.
basi ¢ education courses avail abl e,
no specific special

eligible inmates at this tine.

SCDE wi Il | ensure
that eligible
inmates at adul t
correctional
facilities in
the State who
are 21 years of
age or younger
are identified

supervi sory
i ndi vi dual s
are

providi ng

but and, if found
educati on eligible,
needs of provi ded speci al

educati on and
rel ated
servi ces.

1

OSEP is aware of ongoing litigation relative to the provision of FAPE in prograns operated by the
Depart ment of Juvenile Justice. ruling in Al exander
Court Judge Joseph Anderson Jr.
providing FAPE to youth with disabilities inits facilities.

plan to correct all

District
Justice was not

ordered the State to prepare a renedial
oversee inplenmentation of the plan.

In a recent
f ound,

Therefore,

S. et al. v.
among ot her defici enci es,

Boyd et al., United States
that the Departnent of Juvenile
22 I DELR 139. The Judge
deficiencies found and appointed a nonitor to
there is no finding or correspondi ng corrective action

regarding the State's responsibility to ensure the provision of FAPE to students in facilities operated by
the Departnment of Juvenile Justice.
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LEAST RESTRICTIVE
ENVIRONMENT
§8300.550(b) [SCDE is
responsi bl e for

ensuring that, to the
maxi mum ext ent
appropriate, children

with disabilities,
including students in
public or private
institutions or other
care facilities are
educated with
children who are not
di sabl ed, and that
speci al cl asses
separate schooling,
or other renoval from
the regul ar

educati ona

envi ronment occurs
only when the nature
or severity of the
disability is such
that education in
regul ar classes with
the use of

suppl ement ary ai ds
and services cannot
be achi eved
satisfactorily]

As a result of the corrective action process initiated follow ng
OSEP' s 1991 on-site review and Report, and the efforts of the

O fice for Civil Rights (OCR), SCDE has escalated its review of
agenci es' LRE policies and practices, and has reduced the nunber
of students enrolled in restrictive environments (e.g., special
schools). LRE training conducted by SCDE, in collaboration with
OCR, has provided guidance to administrators and teaching staff

on factors that nust be considered prior to the renmoval of a
student with a disability fromthe regul ar education
environment. SCDE has established a LRE worksheet that nust be

conpleted for all students with disabilities to docunent the
process applied to deternine the need to renpve the student from
the regul ar education classroom SCDE uses this docunent as the
basis for review of the placenent decision when it nonitors its
publ i c agenci es

OSEP determined fromthe review of 65 student records and
interviews with adninistrators and teachers responsible for
maki ng pl acenent decisions in agencies A, C, D, E, F, and G that
each student's placenent is not consistently determ ned based on
the student's abilities and needs, but rather on the severity of
the disability or adnministrative convenience. OSEP reviewed the
LRE wor ksheets for the student records to determne if agencies
consi stently inplenmented the decision making process as
stipulated by the State's LRE guidance. |In those LRE worksheets
conpl eted for students enrolled in self-contained classes and
separate prograns OSEP found renpval statenents that were
indicative of renpval based on the severity of the disability.

| EPs of students' records reviewed in agencies D, E, and F
included statenments such as "the nature and severity of this
handi cap requires self-contained placenent”. Adnministrators in
agencies C and Gtold OSEP nonitors that there are students who
woul d benefit froma placenent in a regular education setting,
but agencies are not prepared to receive students at this tine.
Administrators in agencies C and G reported on plans to
restructure the district's educational progranms to acconmpdate
the placenent of self-contained classes in regular education
bui | di ngs, and on plans to transition students to |ess
restrictive environnments during the next school year. These

adm ni strators reported, however, that the inplenentation of
these plans is dependent upon the readi ness of the receiving
school staff and other agency resources

To the maxi mum
ext ent
appropriate
children with
disabilities,

i ncl udi ng
students in
public or
private
institutions or
ot her care
facilities are
educated with
children who are
not di sabl ed
and that special
cl asses,

separate
school i ng, or
ot her renova

fromthe regul ar
educati ona

envi ronment
occurs only when
the nature or
severity of the
disability is
such that
education in
regul ar cl asses
with the use of
suppl ement ary

ai des and

servi ces cannot
be achi eved
satisfactorily
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8300.553 (Nonacademic
settings) [SCDE is
responsi bl e for
ensuring that in
providing or
arrangi ng for the
provision of
nonacadeni ¢ and
extracurricul ar
activities and
services, each public
agency ensures that
students with
disabilities
participate with
nondi sabl ed children
in those activities
and services to the
maxi mum ext ent
appropriate to the
needs of the child]

OSEP deternined in interviews with administrators in agencies C
and G that the participation of students with disabilities with
nondi sabl ed peers in nonacadem ¢ and extracurricular activities
was not determined on an individual basis. The administrator in
agency Greported efforts on the part of the agency to involve
di sabl ed students in nonacadeni c and extracurricul ar group
activities at neighboring regular education schools. However
participation was not based on the individual needs of students
but on the activities (e.g., assenblies) being available to the
entire class of special education students as a group activity.

The administrator in agency C stated that participation in
nonacadem ¢ and extracurricular activities is not occurring for
nost of the students enrolled in the Agency C separate facility,
even though these students could benefit from participation in
nonacadeni ¢ and extracurricular activities wth nondisabl ed
peers.

SCDE wi ||
that in
providing or
arrangi ng for
the provision of
nonacadeni ¢ and
extracurricul ar
activities and
servi ces, each
publ i c agency
ensures that
students with a
disabilities
participate with
nondi sabl ed
children in
those activities
and services to
t he maxi num

ext ent
appropriate to
the needs of the
child.

ensure

COMPLAINT MANAGEMENT
SYSTEM

8§300.661(a)(2) [ SCDE
is responsible for
ensuring that the
conpl ai nant has an
opportunity to submit
addi ti ona

information either
orally or in witing
about the allegations
in the conplaint.]

SCDE' s procedures for and inplenmentation of conpl aint
investigations do not include the provision of 8300.661(a)(2)

whi ch gives the conplainant an opportunity to submit additiona
information either orally or in witing about the allegations in
the conpl aint. SCDE staff responsible for the conplaint
managenent system indicated that the conplainant has an
opportunity to subnmit additional information when he seeks
Secretarial review

SCDE wi | |
that the
conpl ai nant has
an opportunity
to submt
addi ti ona
information
either orally or
in witing about
the all egations
in the
conpl ai nt.

ensure
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PROCEDURAL
SAFEGUARDS :
§300.505(a)(2) [ SCDE
is responsible for
ensuring that pubic
agenci es provide
notice to parents
under §300. 504 t hat
includes a
description of the
action proposed or
refused by the
agency, an

expl anation of why
the agency proposes
or refuses to take
the action, and a
description of any
options the agency
consi dered and the
reasons why those
options were rejected
a reasonable tinme
before the public
agency proposes or
refuses to initiate
or change the

educati onal pl acenent
of the child.]

Under 8300.504, public agencies are required to provide witten
notice to parents that includes the content of 8300.505(a)(2) a
reasonabl e time before the public agency proposes or refuses to
initiate or change the educational placenment of the child. OSEP
confirmed through a review of student records and interviews
with teachers and adninistrators responsible for supervising the
provi sion of special education in all agencies visited that al
public agencies in South Carolina use the notice of the I|EP
meeting form devel oped by SCDE, to provide notice for initial

pl acenent. \When OSEP reviewed the notice of the | EP neeting
formit determined that the formincluded a description of the
student's eligibility, the evaluation data used to support the
eligibility determ nation and the procedural safeguards
specified at 8300.505(a)(1) but |acked a description of the
action proposed or refused by the agency, an expl anation of why
the agency proposes or refuses to take the action, and a
description of any options the agency consi dered and the reasons
why those options were rejected

From student records reviewed and interviews with teachers and
adm ni strators responsi ble for supervising the provision of
speci al education in all agencies visited, OSEP determined that,
a reasonable tine before the public agency proposes an initia

pl acenent, agencies were not providing notice that included a
description of the action proposed or refused by the agency, an
expl anation of why the agency proposes or refuses to take the
action, and a description of any options the agency consi dered
and the reasons why those options were rejected

A reasonabl e
time before the
publ i c agency
proposes an
initial

pl acenent,
parents will be
provi ded notice
under §300. 504
that includes a
description of
the action
proposed or
refused by the
agency, an

expl anation of
why the agency
proposes or
refuses to take
the action, and
a description of
any options the
agency

consi dered and
t he reasons why
t hose options
were rejected
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PROCEDURAL
SAFEGUARDS :
8§300.512(b) [SCDE is
responsi bl e for
ensuring that not
later than 30 days
fromthe receipt of a
request for a state
level review, a fina
decision is reached
and a copy is nmiled
to each of the
parties, unless a
specific tinme

ext ensi on request ed
by either party is
grant ed.

SCDE operates a two tier due process hearing system Wthin 45
days after the school receives a request or initiates a due
process hearing, a final decision nust be reached and the
parties notified. SCDE requires that parties wi shing to appea
the hearing officer's decision nust submt that request for
appeal to the State within 10 cal endar days of receiving the
notice of the decision. The State |evel hearing officer has
authority to grant a request for a specific extension of tine in
which to file a request for a State |evel adm nistrative review.
A final decision nust be reached and a copy of the decision
mail ed to each of the parties within 30 days of the request for
a state level review

OSEP found that State |evel administrative reviews continue to
exceed the 30 day tineline required at 8300.512(b). Wile the
nunbers of state |level reviews are | ow, SCDE has not ensured
that the reviewis conpleted within the 30 days. O five
requests received for state level review, all five exceeded the
30 day tineline. There was no docunentation that a specific

ti me extension had been granted by the review officer at the
request of either party. The state official responsible for
state level reviews indicated that the tinmeline was insufficient
to review the docunentation and request any additiona
docunentation to conplete the review. The failure to adhere to
the 30-day tineline was also cited in OSEP's February 1992

noni toring report.

SCDE wi | |
denonstrate that
it has in place
a state leve
revi ew system
wi th adequate
resources to
ensure that
final decisions
that are reached
and mail ed

wi thin 30 days
froma request
for a review
unl ess a
specific tinme
ext ensi on
request ed by
either party is
grant ed.
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General Corrective Actions

In order to ensure i nmediate correction of deficient practices SCDE nust undertake the follow ng general
corrective actions:

1. SCDE nust issue a menprandumto all agencies advising themof OSEP' s findings of deficiency. The
menmor andum nust direct agencies to review their respective practices in regard to each of the deficiencies
identified by OSEP in order to deternmine if they have proceeded in a manner simlar to the agencies for which
OSEP found deficiencies. Should these agencies deternmine that their current practice is inconsistent with the
requirenments identified in SCDE' s menorandum they nust discontinue the current practice and inplenent the
correct procedure. This menorandum nust be subnmitted to OSEP within thirty days of the issuance of this
Letter. Wthin 15 days of OSEP's approval of the nmenmorandum it nust be issued to all agencies throughout the
State providing special education or related services to students with a disability.

2. SCDE nust issue a nmenprandumto those agencies in which OSEP found deficient practices, as
identified in this Letter, requiring those agencies to i nmediately discontinue the deficient practice(s) and
submit docunentation to SCDE that the changes necessary to conply with Part B requirenments have been
i mpl enented. This nmenmorandum nust be submitted to OSEP within thirty days of the issuance of the this Letter.
Wthin 15 days of OSEP's approval of the menorandum it nust be issued to those public agencies in which OSEP
found deficient practices. SCDE nust send to OSEP verification that all corrective actions have been conpl et ed
by these public agencies.
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